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CHAPTER 128

CHILDREN AND DOMESTIC MATTERS

HOUSE BILL 12-1271

BY REPRESENTATIVE(S) Nikkel and McCann, Levy, Kagan, Labuda, Lee, Tyler, Vigil, Williams A., Wilson, Young;

also SENATOR(S) Giron and Neville, Aguilar, Bacon, Boyd, Carroll, Foster, Guzman, Heath, Hudak, Jahn, Newell, Nicholson,
Steadman, Tochtrop, Williams S., Shaffer B.

AN ACT

CONCERNING CHARGING OF JUVENILES BY DIRECT FILE OF INFORMATION OR INDICTMENT IN
DISTRICT COURT.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, amend 19-2-517 as follows:

19-2-517. Direct filing. (1) A juvenile may be charged by the direct filing of an
information in the district court or by indictment only if:

(a) The juvenile is sixteen years of age or older at the time of the commission of
the alleged offense and:

(I) TIs alleged to have committed a class 1 or class 2 felony; or

(1D
pmsrrmrt—to—sect-ron—l—i&—l%—#(-}é—%R—S—- Is ALLEGED TOHAVE COMMITTED A SEXUAL
ASSAULT THAT IS A CRIME OF VIOLENCE PURSUANT TO SECTION 18-1.3-406, C.R.S.,
OR A SEXUAL ASSAULT UNDER THE CIRCUMSTANCES DESCRIBED IN SECTION 18-3 402
(5) (a), C.R.S.; or

(I (A)

as—set—fmfh—m—secﬁcm—l—B—li—l—G%—S—%R—S— Is ALLEGED TO HAVE COMMITTED A

FELONY ENUMERATED AS A CRIME OF VIOLENCE PURSUANT TO SECTION 18-1.3-406,
C.R.S., OTHER THAN A SEXUAL ASSAULT AS DESCRIBED IN SUBPARAGRAPH (II) OF
THIS PARAGRAPH (a), OR IS ALLEGED TO HAVE COMMITTED SEXUAL ASSAULT
PURSUANT TO SECTION 18-3-402, C.R.S., SEXUAL ASSAULT ON A CHILD PURSUANT
TO SECTION 18-3-405, C.R.S., OR SEXUAL ASSAULT ON A CHILD BY ONE IN A

Capital letters indicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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POSITION OF TRUST PURSUANT TO SECTION 18-3-405.3, C.R.S.; AND

(B) IS FOUND TO HAVE A PRIOR ADJUDICATED FELONY OFFENSE; or

a ICTONY O S aga ST3a CISO CCST w1y
articte 3oftittle 18- € R-S—+or HAS PREVIOUSLY BEEN SUBJECT TO PROCEEDINGS IN
DISTRICT COURT AS A RESULT OF A DIRECT FILING PURSUANT TO THIS SECTION OR A
TRANSFER PURSUANT TO SECTION 19-2-518; EXCEPT THAT:

(A) IF THE JUVENILE IS FOUND NOT GUILTY IN DISTRICT COURT OF THE PRIOR
FELONY OR ANY LESSER INCLUDED OFFENSE, THE SUBSEQUENT CHARGE SHALL BE
REMANDED TO THE JUVENILE COURT; AND

(B) IF THE JUVENILE IS CONVICTED IN DISTRICT COURT IN THE PRIOR CASE OF A
LESSER INCLUDED OR NONENUMERATED OFFENSE FOR WHICH CRIMINAL CHARGES
COULD NOT HAVE BEEN ORIGINALLY FILED BY INFORMATION OR INDICTMENT IN THE
DISTRICT COURT PURSUANT TO THIS SECTION, THE SUBSEQUENT CHARGE MAY BE
REMANDED TO THE JUVENILE COURT.
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(1.5) IF, AFTER A PRELIMINARY HEARING, THE DISTRICT COURT DOES NOT FIND
PROBABLE CAUSE FOR AN OFFENSE THAT MAY BE CHARGED BY DIRECT FILING, OR IF
THE DIRECT FILE ELIGIBLE OFFENSE IS DISMISSED AT A LATER DATE, THE COURT
SHALL REMAND THE CASE TO THE JUVENILE COURT.

(2) Notwithstanding the provisions of section 19-2-518, after filing charges in the
juvenile court but priorto-thetmmethat BEFORE the juvenile court conducts a transfer
hearing, the district attorney may file the same or different charges against the
juvenile by direct filing of an information in the district court or by indictment
pursuant to this section. Upon satd THE filing or indictment in the district court, the
juvenile court shall no longer have jurisdiction over proceedings concerning satd
THE charges.

cctrom;the attorney s O OTIOWIITE ertar AFTER A
JUVENILE CASE HAS BEEN CHARGED BY DIRECT FILING OF INFORMATION OR BY AN
INDICTMENT IN DISTRICT COURT, THE JUVENILE MAY FILE IN DISTRICT COURT A
MOTION TO TRANSFER THE CASE TO JUVENILE COURT. THE JUVENILE MUST FILE THE
MOTION NO LATER THAN THE TIME TO REQUEST A PRELIMINARY HEARING. UPON
RECEIPT OF THE MOTION, THE COURT SHALL SET THE REVERSE-TRANSFER HEARING
WITH THE PRELIMINARY HEARING. THE COURT SHALL PERMIT THE DISTRICT
ATTORNEY TO FILE A RESPONSE TO THE JUVENILE'S MOTION TO TRANSFER THE CASE
TO JUVENILE COURT. THE DISTRICT ATTORNEY SHALL FILE THE RESPONSE NO LATER
THAN FOURTEEN DAYS BEFORE THE REVERSE-TRANSFER HEARING.
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Ul d U Uy d CU - U d U
supports—the—dectstonr IN DETERMINING WHETHER THE JUVENILE AND THE
COMMUNITY WOULD BE BETTER SERVED BY ADJUDICATIVE PROCEEDINGS PURSUANT
TO THIS ARTICLE OR BY PROCEEDINGS UNDER TITLE 16, C.R.S., THE COURT SHALL
CONSIDER THE FOLLOWING FACTORS:

(I) THE SERIOUSNESS OF THE ALLEGED OFFENSE AND WHETHER THE PROTECTION
OF THE COMMUNITY REQUIRES RESPONSE OR CONSEQUENCE BEYOND THAT
AFFORDED BY THIS ARTICLE;

(I) WHETHER THE ALLEGED OFFENSE WAS COMMITTED IN AN AGGRESSIVE,
VIOLENT, PREMEDITATED, OR WILLFUL MANNER;

(IIT) WHETHER THE ALLEGED OFFENSE WAS AGAINST PERSONS OR PROPERTY,
GREATER WEIGHT BEING GIVEN TO OFFENSES AGAINST PERSONS;

(IV) THE AGE OF THE JUVENILE AND THE MATURITY OF THE JUVENILE AS
DETERMINED BY CONSIDERATIONS OF THE JUVENILE'S HOME, ENVIRONMENT,
EMOTIONAL ATTITUDE, AND PATTERN OF LIVING;

(V) THE RECORD AND PREVIOUS HISTORY OF THE JUVENILE IN PRIOR
COURT-RELATED MATTERS;

(VI) THE CURRENT AND PAST MENTAL HEALTH STATUS OF THE JUVENILE AS
EVIDENCED BY RELEVANT MENTAL HEALTH OR PSYCHOLOGICAL ASSESSMENTS OR
SCREENINGS THAT ARE MADE AVAILABLE TO BOTH THE DISTRICT ATTORNEY AND
DEFENSE COUNSEL;
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(VII) THE LIKELIHOOD OF THE JUVENILE'S REHABILITATION BY USE OF THE
SENTENCING OPTIONS AVAILABLE IN THE JUVENILE COURTS AND DISTRICT COURTS;

(VIII) THE INTEREST OF THE COMMUNITY IN THE IMPOSITION OF A PUNISHMENT
COMMENSURATE WITH THE GRAVITY OF THE OFFENSE;

(IX) THE IMPACT OF THE OFFENSE ON THE VICTIM;

(X) WHETHER THE JUVENILE WAS PREVIOUSLY COMMITTED TO THE DEPARTMENT
OF HUMAN SERVICES FOLLOWING AN ADJUDICATION FOR A DELINQUENT ACT THAT
CONSTITUTES A FELONY; AND

(XT) WHETHER THE JUVENILE USED, OR POSSESSED AND THREATENED THE USE OF,
A DEADLY WEAPON IN THE COMMISSION OF THE DELINQUENT ACT.

(c) IF THE DISTRICT COURT DETERMINES PURSUANT TO PARAGRAPH (b) OF THIS
SUBSECTION (3) THAT THE JUVENILE AND THE COMMUNITY WOULD BE BETTER
SERVED BY ADJUDICATIVE PROCEEDINGS PURSUANT TO THIS ARTICLE, THE COURT
SHALL ENTER AN ORDER DIRECTING THAT THE OFFENSES AGAINST THE JUVENILE BE

ADJUDICATED IN JUVENILE COURT PURSUANT TO THE PROVISIONS OF THIS ARTICLE.
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(6) (a) If a juvenile is convicted following the filing of criminal charges by
information or indictment in the district court pursuant to this section, the district
judge shall sentence the juvenile asfoltows EITHER:

(I) As an adult; EXCEPT THAT A JUVENILE IS EXCLUDED FROM THE MANDATORY
MINIMUM SENTENCING PROVISIONS IN SECTION 18-1.3-406, C.R.S., UNLESS THE
JUVENILE IS CONVICTED OF A CLASS 1 FELONY OR A SEX OFFENSE THAT IS SUBJECT
TO PART 9 OF ARTICLE 1.3 OF TITLE 18, C.R.S.; or

(I) To the youthful offender system in the department of corrections in
accordance with section 18-1.3-407, C.R.S.; except that a juvenile shall be ineligible
for sentencing to the youthful offender system if the juvenile is convicted of:

(A) A class 1 felony;

(B) Any sexual offense described in section 18-6-301 or 18-6-302, C.R.S., or part
4 of article 3 oftitle 18, C.R.S.; or

(C) A second or subsequent offense, if the juvenile received a sentence to the
department of corrections or to the youthful offender system for the prior offense.

(b) The district court judge may sentence a juvenile pursuant to the provisions of
this article if the juvenile is convicted of a lesser included or nonenumerated
FELONY offense for which criminal charges could not have been originally filed by
information or indictment in the district court pursuant to this section. IF THE
JUVENILE IS CONVICTED OF ONLY A MISDEMEANOR OFFENSE OR MISDEMEANOR

OFFENSES, THE COURT SHALL ADJUDICATE THE JUVENILE A DELINQUENT AND
SENTENCE THE JUVENILE PURSUANT TO THIS ARTICLE.

(c) IF A JUVENILE IS CONVICTED OF AN OFFENSE THAT IS NOT ELIGIBLE FOR
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DISTRICT COURT JURISDICTION UNDER EITHER THIS SECTION OR SECTION 19-2-518,
THE JUVENILE SHALL BE REMANDED TO JUVENILE COURT.

(7) In the case of a person who is sentenced as a juvenile pursuant to subsection
(6) of this section, the following provisions shall apply:

(a) Section 19-2-908 (1) (a), regarding mandatory sentence offenders;

(b) Section 19-2-908 (1) (b), regarding repeat juvenile offenders;

(c) Section 19-2-908 (1) (c), regarding violent juvenile offenders; and

(d) Section 19-2-601, regarding aggravated juvenile offenders.

(8) The court in its discretion may appoint a guardian ad litem for a juvenile

charged by the direct filing of an information in the district court or by indictment
pursuant to this section.

()

coftfensesdescribed s—sectron—sha crudeattempt,conspracy; ©

1 WHEN A JUVENILE IS SENTENCED PURSUANT TO
THE PROVISIONS OF THIS ARTICLE, THE JUVENILE'S CONVICTION SHALL BE
ADJUDICATED AS A JUVENILE DELINQUENCY ADJUDICATION.

(10) FOR PURPOSES OF THIS SECTION, "VIOLENT JUVENILE OFFENDER" HAS THE
SAME MEANING AS DEFINED IN SECTION 19-2-516 (3).

SECTION 2. In Colorado Revised Statutes, repeal 19-2-518 (5).
SECTION 3. Safety clause. The general assembly hereby finds, determines, and
declares that this act is necessary for the immediate preservation of the public peace,

health, and safety.

Approved: April 20, 2012



